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ERIC D. FREDERICKSEN
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I.S.B. #6555
BRIAN R. DICKSON
Deputy State Appellate Public Defender
I.S.B. #8701
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
CHASE ALLEN LAGERS,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43811
ADA COUNTY NO. CR 2015-6008
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Chase Lagers contends the district court abused its discretion both when it
imposed his sentence and, later, when it relinquished jurisdiction following his rider
program.

He asserts that the mitigating factors in the record show a more lenient

sentence or a term of probation would better serve the goals of sentencing. As such,
this Court should remand his case with instructions his sentence be suspended for a
period of probation.
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Statement of Facts & Course of Proceedings
Mr. Lagers has struggled with drug addiction and mental health issues for several
years. He has been diagnosed with several mental health conditions throughout his
childhood, including bipolar disorder, post-traumatic stress disorder, various conduct
disorders,

reactive

attachment

disorder,

and

intermittent

explosive

(Presentence Investigation Report (hereinafter, PSI), pp.20, 26.)

disorder.

These conditions

relate to various issues growing up, including abuse at the hands of his mother’s
boyfriend, his father’s absence due to a methamphetamine addiction, his father’s death,
his molestation while in a foster home, and his mother’s inability to give Mr. Lagers the
attention he needed due to her own issues with depression. (PSI, pp.18, 20.) His
mother also allowed him to not take the medications prescribed for those conditions.
(PSI, p.18.) During that same time, Mr. Lagers began developing substance abuse
issues. (See, e.g., PSI, p.69.)
However, when previously provided with structure and predictability, Mr. Lagers
was able to be productive. (See, e.g., PSI, pp.19, 27 (discussing his performance under
an Individual Education Plan during junior high school).) For example, while in juvenile
detention in 2010, he participated in the Solutions treatment program to try and address
his mental health and substance abuse issues, and he functioned well in that program.
(PSI, p.62.)

In fact, he was entrusted with several responsibilities, including being

named senior coordinator for his unit. (PSI, p.62.)
Unfortunately, he continued to struggle with his conditions when not in a
structured environment. For example, when he was released, his mother convinced
him to move back in with her, rather than with his aunt and uncle, even though
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Mr. Lagers suspected she only wanted that arrangement so as to continue having
access to the Social Security survivorship money he was receiving. (PSI, p.60.) His
initial decision to live with his aunt and uncle had been approved to try and reduce the
triggers for Mr. Lagers’ issues. (PSI, p.60.) When back with his mother, his old habits
soon returned, and he was incarcerated again. (PSI, p.60.)
In regard to the instant offense, not long after being released from incarceration,
emergency responders were summoned to find Mr. Lagers apparently suffering from a
drug overdose. (See, e.g., Tr., Vol.3, p.150, L.8 - p.157, L.10 (the paramedic testifying
about the diagnosis and treatment provided to Mr. Lagers upon responding to the 911
call).)1 They were able to counteract the effects of the drugs with Narcan. (Tr., Vol.3,
p.155, Ls.2-11.) In the bathroom where Mr. Lagers had been found, officers observed a
syringe, a lighter, and a spoon with residue in it. (See, e.g., Tr., Vol.3, p.117, Ls.5-18.)
The residue in the spoon tested positive for heroin. (Tr., Vol.3, p.165, L.4 - p.166, L.17.)
On that evidence, a jury found Mr. Lagers guilty of possession of heroin and possession
of drug paraphernalia. (See R., pp.81-82.)
At the ensuing sentencing hearing, Mr. Lagers explained he hoped to change his
outlook and informed the district court that he had taken steps to begin earning his
GED. (Tr., Vol.4, p.14, Ls.1-4.) He had been accepted into the Rising Sun facility.

The transcripts in this case were provided in five independently bound and paginated
volumes. To avoid confusion, “Vol.1” will refer to the volume containing the transcript of
the Arraignment and Entry of Plea hearings held on June 1 and June 8, 2015. “Vol.2”
will refer to the volume containing the transcript of the September 28, 2015, pretrial
conference. “Vol.3” will refer to the volume containing the transcript of the August 10,
2015, pretrial conference, as well as the jury trial held on October 15, 2015. “Vol.4” will
refer to the volume containing the transcript of the sentencing hearing held on
December 14, 2015. Finally, “Vol.5” will refer to the volume containing the transcript of
the rider review hearing held on March 14, 2016.
1

3

(Tr., Vol.4, p.15, Ls.22-23.)

And he was amenable to treatment in the community.

(Tr., Vol.4, p.9, Ls.3-12, p.10, L.18 - p.11, L.6; see also PSI, p.204 (GAIN-I evaluation
recommending Mr. Lagers participate in outpatient treatment).)
acknowledged Mr. Lager’s goals and motivation for rehabilitation.

The district court
(Tr., Vol.4, p.17,

Ls.12-13.) However, it was concerned about his ability to overcome his substance
abuse issues in the community, as he had limited education and job experience and he
had struggled in previous treatment programs. (Tr., Vol.4, p.17, L.18 - p.18, L.8.) The
district court was also concerned by Mr. Lagers’ prior record and the allegations of
misbehavior while incarcerated on this offense. (Tr., Vol.4, p.18, Ls.4-5, 19-20.) As a
result, the district court concluded probation was not appropriate at that point, though it
encouraged Mr. Lagers to prove it wrong. (Tr., Vol.4, p.18, Ls.2-15.) Accordingly, it
imposed a unified sentence of seven years, with two years fixed, but it retained
jurisdiction so Mr. Lagers might participate in a rider program. 2

(Tr., Vol.4, p.18,

L.23 - p.19, L.12; R., pp.84-85.)
Mr. Lagers expressed some concern over the rider program, asking the district
court to just execute his sentence. (Tr., Vol.4, p.20, Ls.5-18, p.22, Ls.5-25.) He noted
he would have to go through a rider-like program before being released, and he felt he
would be afforded more opportunities for work and classes in prison than in the rider
program. (Tr., Vol.4, p.20, Ls.12-16.) The district court explained that the rider program
provided those same opportunities, but with a faster track to potential release, and

It imposed a concurrent sentence of ninety days for the misdemeanor paraphernalia
conviction. (Tr., Vol.4, p.19, Ls.13-14.)
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encouraged him to at least try the rider program. (Tr., Vol.4, p.20, L.22 - p.22, L.4, p.23,
L.2 - p.24, L.3.)
Mr. Lagers filed a notice of appeal timely from the judgment of conviction.
(R., pp.84, 91.) He also tried the rider program, but struggled to complete it. (See
generally Addendum to PSI (hereinafter, APSI).)

During the program, he was

concerned about his prospects on probation if he did not have the opportunity to build a
financial footing, such as he might be able to do in a work center. (See APSI, p.6.)
Ultimately, he requested the rider staff terminate his program. (APSI, pp.8, 10.)
He did, however, take responsibility for some of the conduct alleged during his
program. (Tr., Vol.5, p.8, Ls.5-7.) At the ensuing review hearing, defense counsel also
noted Mr. Lagers’ continuing motivation to earn his GED and his efforts to make an
employment plan. (Tr., Vol.5, p.6, Ls.13-15.) As such, Mr. Lagers explained he felt that
he had been ready for probation at the initial sentencing hearing, and so, requested the
district court consider suspending his sentence for a period of probation. (Tr., Vol.5,
p.10, L.21 - p.11, L.8; see also Tr., Vol.5, p.6, Ls.15-16 (defense counsel also
requesting the district court suspend his sentence for a period of probation).)
The district court concluded probation was inappropriate, pointing to the fact that
Mr. Lagers had absconded supervision in the past, had not done well in treatment
programs, and had not shown that he could decrease the risk posed by those factors.
(Tr., Vol.5, p.13, Ls.17-25.) As a result, the district court relinquished jurisdiction and
executed Mr. Lagers’ underlying sentence. (R., p.107.) Mr. Lagers filed a new notice of
appeal timely from the order relinquishing jurisdiction. (R., pp.109-10.)
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ISSUES
1.

Whether the district court abused its discretion when it imposed Mr. Lagers’
sentence.

2.

Whether the district court abused its discretion when it relinquished jurisdiction
over Mr. Lagers.
ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed Mr. Lagers’ Sentence
Where a defendant contends that the sentencing court imposed an excessively

harsh sentence the appellate court will conduct an independent review of the record,
giving consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771, 772 (Ct. App.
1982). In order to show an abuse of the district court’s discretion in that regard, the
defendant must show that, in light of the governing criteria, the sentence is excessive
considering any view of the facts. State v. Jackson, 130 Idaho 293, 294 (1997).
The governing criteria, or sentencing objectives, are: (1) protection of society;
(2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. The protection of
society is the primary objective the court should consider. State v. Charboneau, 124
Idaho 497, 500 (1993).

Therefore, a sentence that protects society and also

accomplishes the other objectives will be considered reasonable. Id.; State v. Toohill,
103 Idaho 565, 568 (Ct. App. 1982).

This is because the protection of society is

influenced by each of the other objectives, and as a result, each must be addressed in
sentencing.

Charboneau, 124 Idaho at 500; I.C. § 19-2521.
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However, the Idaho

Supreme Court has also held that rehabilitation “should usually be the initial
consideration in the imposition of the criminal sanction.” State v. McCoy, 94 Idaho 236,
240 (1971), superseded on other grounds as stated in State v. Theil, 158 Idaho 103
(2015).
In this case, the record shows that rehabilitation could have been achieved in the
community. After all, the GAIN-I recommended Mr. Lagers receive outpatient treatment
for his substance abuse issues. (PSI, p.204.) Additionally, Mr. Lagers had secured a
sober living arrangement. (Tr., Vol.4, p.15, Ls.22-23.) That is important since the other
instances the district court referenced, when treatment failed to take hold, involved
Mr. Lagers’ release back to his mother’s custody, which does not appear to have been
the most conducive option for Mr. Lagers’ rehabilitation. (See, e.g., PSI, p.18 (2010
evaluation of Mr. Lagers indicating that, despite a term of Mr. Lagers’ juvenile probation
requiring him to stay on his medications, his mother allowed him to forgo that
medication).) Furthermore, Mr. Lagers is still relatively young (he was 21 at the time the
initial PSI was prepared (PSI, p.96)), which means his potential to be successful in his
rehabilitation efforts is higher.
Therefore, the district court abused its discretion by not initially suspending
Mr. Lagers’ sentence for a period of probation. However, even if retaining jurisdiction to
provide a more structured programming opportunity were justified, the decision to
impose a unified term of seven years still constituted an abuse of its discretion given
Mr. Lagers’ age and efforts to set himself up to rehabilitate.
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II.
The District Court Abused Its Discretion When It Relinquished Jurisdiction Over
Mr. Lagers
The district court’s decision to relinquish jurisdiction is reviewed under
an abuse of discretion standard. State v. Hurst, 151 Idaho 430, 438 (Ct. App. 2011)
(citing State v. Statton, 136 Idaho 135, 137 (2001)).

Such a decision will not

be considered an abuse of discretion “if the trial court has sufficient information
to determine that a suspended sentence and probation would be inappropriate.”
State v. Merwin, 131 Idaho 642, 648 (1998). The district court “considers all of the
circumstances to assess the defendant’s ability to succeed in a less structured
environment and to determine the course of action that will further the purposes of
rehabilitation, protection of society, deterrence, and retribution.” Statton, 136 Idaho at
137.
In this case, while Mr. Lagers did struggle in the rider program, he contends the
district court nevertheless abused its discretion when it relinquished jurisdiction.
Building on the mitigating factors discussed in Section I, supra, Mr. Lagers expressed
remorse and accepted responsibility for the misconduct he admitted occurred during the
rider program.
rehabilitation.

(Tr., Vol.5, p.8, Ls.5-7.)

Those are important first steps toward

See State v. Kellis, 148 Idaho 812, 815 (Ct. App. 2010).

He also

remained focused on stabilizing a basis for his eventual release. (See Tr., Vol.5, p.7,
Ls.14-16; see also Tr., Vol.5, p.6, Ls.13-15 (defense counsel noting Mr. Lagers’
continuing motivation to earn his GED and his efforts to make an employment plan).)
As such, the district court abused its discretion by not suspending his sentence for a
period of probation.
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CONCLUSION
Mr. Lagers respectfully requests that this Court remand his case with instructions
his sentence be suspended for a period of probation.
DATED this 22nd day of August, 2016.

_________/s/________________
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 22nd day of August, 2016, I served a true and
correct copy of the foregoing APPELLANT’S BRIEF, by causing to be placed a copy
thereof in the U.S. Mail, addressed to:
CHASE ALLEN LAGERS
INMATE #117565
ISCC
PO BOX 70010
BOISE ID 83707
DEBORAH A BAIL
DISTRICT COURT JUDGE
E-MAILED BRIEF
CRAIG A STEVELEY
ADA COUNTY PUBLIC DEFENDER
E-MAILED BRIEF
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
E-MAILED BRIEF
___________/s/______________
EVAN A. SMITH
Administrative Assistant
BRD/eas
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